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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 131  of  2015 (I) 

 

 Musstt. Somala Khatun 
 W/O of O. Rois Uddin, 
 R/O Vill Bhojkhowa Chapari, 
 P.O. Bhojkhowa Chapari, 

P.S.- Tezpur. 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Mahammad Ali, 
S/O Md. AbdulMakek. 
R/O Vill- Ketekibari, 
P.O. Bhojkhowa Chapari, 
P.S.- Tezpur. 
Dist. Sonitpur, Assam 
[( Owner and driver of the vehicle No AS-12G/4795 (M/cycle)] 

 
2. National Insurance Co. Ltd.  

Tezpur Branch, 
(Insurer of the vehicle No. AS-12G/4795 M/cycle) 
Policy No. 200900/31/14/6200001787 
Valid up to 20-06-15. 

 

ADVOCATES APPEARED 

 

For the claimant   :-Sri A. Aziz, Advocate. 

For the O.P. No.1  :- Ex-parte. 

For the O.P. No. 2  :- Sri S.K. Singh, Advocate. 

Date of Argument   :- 16-09-2017 

Date of Judgment   :- 03-10-2017 
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    J U D G M E N T 

 

 This is an application u/s 166 of MV Act., 1988, filed by the claimant 

Musstt. Somola Khatun for grant of compensation on account of injuries 

sustained by her in a motor vehicle accident.  

1. The brief fact of the case is that on 13-06-15 in the evening hour while 

the claimant was proceeding towards her house, one vehicle bearing No. AS-

12G/4795 (Motor cycle) coming in a rash and negligent manner, knocked down 

the claimant. As a result, she sustained grievous injuries on her person. 

Immediately she was removed to Baptist Christian Hospital, Tezpur and then   

Kanaklata Civil Hospital, Tezpur and thereafter she has been referred to GMCH,  

Guwahati. After the accident, one case was registered vide Tezpur P.S. Case NO. 

705/15 u/s- 279/338 IPC. At the time of accident, the offending vehicle was 

insured with National Insurance Co. Ltd. Through this claim petition, the claimant 

claimed compensation amounting to Rs. 2,00,000/-( Rupees two  lakhs ) only for 

the injuries sustained by her in a motor vehicle accident. 

2. Against the claim petition, the O.P. No.2 i.e. National Insurance Co. Ltd. 

has submitted their written statement wherein it is denied all the allegations 

made by the claimant in her petition. It is submitted that the driver of the alleged 

offending vehicle was not holding a valid and effective driving licence at the time 

of accident. It is denied that on 17-06-15 the vehicle bearing No. AS-12G/4795 

(Motor cycle) was involved in an accident at Bhojkhowa Chapari under Tezpur 

P.S. The compensation claimed in the claim petition are without any legal and 

material basis and highly excessive and exorbitant and as the claim itself is not 

maintainable, the O.P.  No.2 is not liable to pay any sort of compensation as 

claimed and prayed to dismiss the claim petition with cost.  

3. O.P. No. 1 i.e. owner and driver of the offending vehicle did not appear in 

this case. Hence, case was proceeded ex-parte against O.P. No. 1.   

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicle bearing No. AS-12G/4795 (Motor 

cycle) and whether the claimant has sustained injuries due to the 

alleged accident? 

2. Whether the claimant is entitled to get any compensation and if yes,   

from whom and to what extent?  
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5.          I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2   

6.      The claimant was examined in the case as CW-1, who deposed in her 

evidence that on 13-06-15 in the evening hour while she was on the way to her 

home one vehicle bearing No. AS-12G/4795(Motor cycle) coming in a rash and 

negligent manner, knocked her down. As a result she sustained grievous injuries 

on her person. Immediately after the accident, she was taken to Baptist Christian 

Hospital, Tezpur and then to Kanaklata Civil Hospital, Tezpur and thereafter to 

GMCH, Guwahati for treatment.  

7.      CW-1 has exhibited the following documents; 

         Ext. FIR. 

         Ext. 2 Form 54 (Accident Information Report). 

         Ext. 3  is certified copy of charge sheet.  

         Ext. 4  is certified copy of seizure list.  

         Ext. 5 medical certificate of Baptist Christian Hospital.  

         Ext. 6 discharge certificate KCH, Tezpur.   

         Ext. 7 discharge certificate of GMCH. 

         Ext. 8 X-ray. 

         Ext. 9 to 18 are medical vouchers.  

8.       In her cross-examination CW-1 has replied that she has four children, two 

sons and two daughters. Her eldest son is about 25 years old, works in a biscuit 

bakery. She was around 17 years of age when her eldest son was born. When 

her fourth child was 5 months of age her husband died. On the date of accident, 

she was not disembarking of any bus. There is no connection of any bus with her 

accident. She cannot say whether a motor cycle dashed her or any other thing. 

She has not noticed the vehicle. She was all alone at the time of accident. She 

has not suffered from any permanent disability.  

9.      CW-2 is Sher Mahmud, who deposed in his evidence that on 13-06-15 in 

the evening time while he was coming towards his house, he had seen the 

claimant was knocked down by a motor cycle bearing No.AS-12G/4795 near 

Amtala Maszid. As a result she fell on the ground and sustained grievous injuries 

on her head and other parts of her body. He immediately took her to Tezpur 

Baptist Christian Hospital. The driver of the motor cycle was plying the vehicle in 

a rash and negligent manner for which the accident took place.  
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10.      In his cross-examination CW-2 has replied that he had seen the accident 

about 200 metres away when the claimant fell down. He accompanied the 

claimant to Tezpur Civil Hospital. He and Tempo driver came to  the Civil Hospital 

along with  the claimant. The alleged motor cycle reached   the place  of accident 

after 10/15 minutes.  

11.     Ext. 1 is the FIR lodged by one Musstt. Jamena Khatun, sister of the victim 

Somola Khatun alleging that on the date of  accident, when her sister Somala 

Khatun was going towards her house , the offending vehicle bearing No. AS-

12G/4795 (Motor cycle) coming in a rash and negligent manner dashed against 

her sister for which the accident took place. On the basis of the ejahar, one case 

was registered vide Tezpur P.S. case No. 705/15 u/s- 279/338 IPC. Ext. 2 is the 

accident information report from which it reveals that an accident occurred on 

13-06-15  Bhojkhowa Chapari near Amtala Maszid over NH-37(A) and Somala 

Khatun sustained injuries due to the alleged accident. The vehicle bearing No. 

AS-12G/4795(Motor cycle) was involved in the said accident. Ext. 3 is the charge 

sheet submitted against the rider of the motor cycle bearing No. AS-12G/4795 

u/s- 279/338 IPC.  Ext. 4 is the seizure list seizing of the vehicle bearing No. AS-

12G/4795 (Motor cycle) and its documents.  

12.      To determine the negligence of the driver of the offending vehicle, I am 

being guided by the judgment of Hon’ble High Court in the case of Basant Kaur & 

Ors. Vs- Chattar Pal Singh and Ors.[( 2003 ACJ 369 MP (DB)] wherein it has been 

held that registration of a criminal case against the driver of the offending vehicle 

is enough to record the finding  that the driver of offending vehicle is responsible 

for causing the accident. Further it has been held in catena of cases that the 

proceedings under the Motor Vehicle Act are not akin to the proceedings as in 

civil suit and hence strict rules of evidence are not required to be followed in this 

regard.  

13.       Further, I am being guided by the judgment of Hon’ble High Court of 

Delhi in National Insurance Company Limited Vs Puspa Rana 2009 ACJ 287, 

wherein it was held that in case the petitioner files the certified copy of the 

criminal record or the criminal record  showing the completion of the 

investigation by the police or the issuance of the charge sheet under section 

279/304(A) IPC or the certified copy of the FIR or in addition the recovery memo 

or the mechanical inspection report of the offending vehicle, these documents 

are sufficient proof to reach to the conclusion that the driver was negligent. It is 
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also settled law that the term rashness and negligence has to be construed 

lightly while making a decision on a petition for claim for the same as compared 

to the word rashness and negligence as mentioned in the Indian Penal Code. 

This is because the chapter in the Motor Vehicle Act dealing with compensation is 

a benevolent legislation and not a penal one.     

14.     In view of the above, the claimant is able to prove that the victim 

sustained injuries due to rash and negligent driving by the driver of the offending 

vehicle. Hence, issue No. 1 is decided in favour of the claimant.  

15.      Regarding issue No. 2, as per claim petition as well as evidence of the 

claimant, at the time of accident the vehicle was duly insured with National 

Insurance Co. Ltd. vide policy No. Policy No. 200900/31/14/6200001787 Valid up 

to 20-06-15. The accident occurred on 13.6.2015. It transpires that the accident 

occurred during the subsistence of the policy of the offending vehicle. So, O.P. 

No.2 i.e. National Insurance Co. Ltd.  is liable to pay the compensation to the 

claimant.  

16.       According to the claimant, after the accident she was taken to Baptist 

Christian Hospital, Tezpur and Kanaklata Civil Hospital, Tezpur and then she has 

been referred to GMCH, Guwahati. Ext. 5 is the medical report of Baptist 

Christian Hospital, Tezpur wherein Medical Officer  of the Hospital informed  to 

the police that the victim Somola Khatun was brought to Baptist Christian 

Hospital on 13-06-15 at about 10-15 P.M.  with alleged history of fall from bus 

and CT Scan was done  which reveals- 

(i) Few small hemorrhagic contusions involving right posterior frontal and 

anterior temporal lobes.  

(ii) Subarachnoid hemorrhagic in bilaterial posterior frontal and right parietal 

region.  

(iii) Mild diffuse cerebral edema. 

(iv) Undisplaced fracture noted in outer cortex of the left mastoid part of 

temporal bone with hemomastoid and hemotympanum with minimal extension 

into the left parietal bone.  

 Doctor opined that the injury was grievous in nature. She has been 

referred to higher centre for further Neurosurgical intervention.  

17.      Ext. 6 is the discharge certificate which indicates the claimant/victim was 

admitted to Kanaklata Civil Hospital, Tezpur on 13-06-15 and discharged on the 

same day and she has been referred to TMCH/ GMCH for further treatment. Ext. 
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7 is the discharge certificate of GMCH, Guwahati from which it reveals that 

victim/claimant admitted to GMCH on 19-06-15  and discharged on 20-06-15. 

Doctor opined that she has sustained head injury which was improved at the 

time of discharge.  

18.      As per claim petition, she was a daily wages earner having monthly 

income of Rs. 6,000/- but no document is available regarding her proof of 

income. So, Notional income of Rs. 5,000/- can be taken into consideration in 

this case. From the medical document it reveals that the claimant has sustained 

grievous head injury  for which she had to confine in bed for some days may be 

for 2/3 months, as such definitely there was loss of income,  which can be 

assessed as Rs. 5,000/- X 3 = 15,000/-. The claimant has submitted medical 

documents along with vouchers/cash memos etc. amounting to Rs 1,210/- .So, 

total pecuniary damage comes to Rs. 15,000/- + Rs.1,210/ = 16,210/-. 

19.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 35 years due to the alleged accident. So, an 

amount of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities.   

20.    Therefore, total compensation comes to Rs. 16,210/-+ Rs. 10,000/- 

+ Rs.10,000/ = Rs. 36,210/- ( Rupees thirty six thousand two hundred 

ten) only. 

21.    Hence, issue No. 2 is decided accordingly.  

22.    Ext. 12 is not considered because the cash memo was issued without 

showing the name of the claimant. Ext. 13 to 17 cannot be considered, as the 

amount was written only in white paper without any prescriptions.  

 

         O R D E R   

 

    In the result, the claim petition is allowed, awarding Rs. 36,210/- ( 

Rupees thirty six thousand two hundred ten) only with interest thereon @ 

6 % per annum from the date of filing  of the case  i.e. on 11-12-2015 till full 

and final realisation. The O.P.2 i.e National Insurance Co. Ltd.   is directed to 

make payment of the aforesaid amount within a period of 90 (ninety) days from 

the date of receipt of order by way of account payee cheque in the name of 

claimant through the Tribunal.  
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    Given under my hand and seal on this 3rd day of October, 2017. 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 
  (i)   Musstt. Somola Khatun, 
 
 (ii)   Sher Mahmud. 
 
2. Witness of the Defence: 
     
       None. 
 
3.Claimant’s Exhibits: 
 
         Ext. FIR. 

         Ext. 2 Form 54 (Accident Information Report). 

         Ext. 3  is certified copy of charge sheet.  

         Ext. 4  is certified copy of seizure list.  

         Ext. 5 medical certificate of Baptist Christian Hospital.  

         Ext. 6 discharge certificate KCH, Tezpur.   

         Ext. 7 discharge certificate of GMCH. 

         Ext. 8 X-ray. 

         Ext. 9 to 18 are medical vouchers.  

 
4.Exhibits of the defence   
 
      None. 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 
 
 
 


